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› Hear from some of Canada’s sharpest legal minds and regulatory affairs experts  
on what regulators need to know about the law and administrative rules:

› Administrative fairness guidelines and the duty of fairness
› Statutes governing judicial review
› Regulatory enforcement tools
› Handling of preliminary motions and objections
› Potential legal consequences for regulators
› The role of accountability in regulatory discretion
› Regulatory process requirements
› Setting transparent program objectives
› The components of tribunal independence
› Measures for achieving and enhancing consistency
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Best practices to minimize the risk of regulator liability 

Have a clear understanding of the legal framework 
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CASEY W. HALLADAY
Casey W. Halladay, Partner at McMillan 
LLP, is an international business lawyer 
whose practice focuses on competition law.

DAVID A. HAUSMAN
A Partner at Fasken Martineau DuMoulin 
LLP, David Hausman practises exclusively 
in the field of securities litigation and repre-
sents clients in regulatory investigations. 

T. NIGEL M. CAMPBELL
Nigel Campbell is a Partner and past 
Co-chair of Blakes’ Litigation Group. His 
principal area of practice is securities and 
corporate/commercial litigation.

PAUL COWLING 
Paul Cowling is Senior Director, Regulatory 
Affairs at Shaw Communications where he 
is responsible for interfacing with regulatory 
agencies and policy makers.

RICHARD DALE
Richard Dale is Director, Regulatory Affairs 
at the Deposit Insurance Corporation of 
Ontario. He is also the Chief Risk Officer and 
is responsible for ERM.

BRYAN FINLAY
Bryan Finlay, Q.C. is a senior trial and appel-
late Counsel at WeirFoulds LLP and recog-
nized by Lexpert for his directors’ & officers’ 
liability expertise.

NEIL HARTUNG
Neil Hartung, Senior Counsel with the Ministry 
of the Consumer Services, has significant 
exposure to public policy development as well 
as legislative and regulatory drafting. 

FREYA KRISTJANSON
Freya Kristjanson is a Partner at Cavalluzzo 
Hayes Shilton McIntyre & Cornish LLP.  
Freya is recognized in Lexpert in the field of 
Public Law – Litigation, and in The Best Law-
yers in Canada 2012 in the field of Administra-
tive and Public Law.  

MONICA KOWAL
Monica Kowal is General Counsel to the On-
tario Securities Commission. 

PATTI LATIMER
Patti Latimer  is a Partner at Stockwoods 
LLP, where she practices litigation.

BRIAN R. LEONARD
Brian R. Leonard practises as a partner within 
the Fraser Milner Casgrain LLP Litigation 
Group with an emphasis on commercial litiga-
tion.

MALCOLM M. MERCER
Malcolm M. Mercer is a Partner and General 
Counsel with McCarthy Tétrault LLP.

USMAN M. SHEIKH
Usman M. Sheikh is Litigation Counsel with 
the Enforcement Branch of the Ontario Secu-
rities Commission.

LARRY SWARTZ
Larry Swartz is Principal - Counsel with Mor-
neau Shepell Ltd.

COURSE LEADERS

PROCEDURAL FAIRNESS IN ADMINISTRATIVE 
PROCEEDINGS 

Procedural fairness should generally govern all action taken by ad-
ministrative bodies. The content of the duty of procedural fairness is 
highly contextual. This session will examine the principles of proce-
dural fairness and how they may be applied in various administrative 
contexts.

· Scope of the duty of procedural fairness 
· Elements of the duty of procedural fairness 
· Principles of procedural fairness as applied 
 to administrative hearings 
· The rule against bias 
· The duty to give reasons

THE JUDICIAL REVIEW PROCESS

Courts are usually reluctant to overturn decisions of tribunals and other 
administrative bodies, except in limited circumstances. This session 
provides an overview of the judicial review process and explores how 
you can discharge your statutory duties without fear of being reversed 
by the courts for violating an expected standard of fairness.

· Deference to the tribunal’s expertise: 
 how far will judges defer to decision-maker expertise 
· What standards apply to judicial reviews vs. appeals
· Impact of bias allegations on judicial review proceedings
· Remedies available on judicial review
· Bars to judicial review

FACULTY

SUPPLEMENTARY COURSE MATERIAL

Federated Press is now providing delegates with access to an innovative new database containing at least 25 interactive multimedia presentations by leading ex-
perts and approximately 20 hours of lectures on the topics covered by this course, including all slides and speakers’ papers. See the list of presentations on page 4.

Delegates will also receive a trial subscription to the Legal Channel, a much broader resource representing hundreds of hours of interactive multimedia lectures on 
leading edge Legal topics as delivered at our many recent Legal conferences and courses.

- This program can be applied towards 9 of the 12 hours of annual Continuing Professional Development (CPD) required by the 
 Law Society of Upper Canada. Please note that these CPD hours are not accredited for the New Member Requirement. 
- For Alberta lawyers, consider including this course as a CPD learning activity in your mandatory annual 
 Continuing Professional Development Plan as required by the Law Society of Alberta.
- Attendance at this course can be reported as 10 hours of Continuing Professional Development (CPD) to the Law Society of B.C.
- The Barreau du Québec automatically accredits training activities held outside the Province of Quebec and accredited by 
 another Law Society which has adopted MCLE for its members.

CO-LECTURERS
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WORKSHOP

REGULATORY COMPLIANCE & ENFORCEMENT 

The goal of compliance and enforcement is to ensure parties adhere 
to regulatory requirements. These initiatives centre on monitoring to 
gauge compliance; investigating allegations of non-compliance and 
holding accountable persons who breach their duties. This session 
will examine these processes and the tools used.

· Differences between compliance and enforcement
· Administrative penalties being added to compliance tools
· Regulatory enforcement tools

LEGAL FRAMEWORK FOR ADMINISTRATIVE HEARINGS

When running a hearing, any action taken by a tribunal outside of the 
powers granted to it or the process designed for it could result in a 
judicial review challenge. Decision makers, often appointed based on 
their expertise as opposed to their legal training, must have a clear 
understanding of the legal framework for conducting a hearing.

· Statutory basis for a hearing
· The duty of procedural fairness in relation to hearings
· Best practices in the preparation for a hearing

REGULATOR LIABILITY

The threat of liability could have a chilling effect on the performance 
of regulators. However, it can be an effective way of holding regula-
tors accountable for their actions. This session examines areas of 
potential liability and provides best practices to minimize the risk of 
liability on the job.

· Negligence in the conduct of duties as a regulator 
· Liability for bad faith conduct or malice 
· Liability for abuse of public office 

DISCRETION IN THE REGULATORY PROCESS 

The greater latitude provided to regulatory agencies for identifying 
and implementing substantive regulative requirements, together with 
the ability of regulatory agencies to exercise discretion in particular 
situations, enhances a regulator’s ability to respond to the ever-
changing technical, economic and political conditions within which 
they operate. This session will examine the key issues involved.

· Executive discretion and administrative decision making 
· Promoting regulatory innovation
· The role of accountability in regulatory discretion

ROLE IN THE IMPLEMENTATION OF 
REGULATORY PROGRAMS

Agencies are responsible for putting in place the processes for imple-
menting regulatory programs and for managing human and financial 
resources effectively. This session will examine this role and best 
practices for effectively managing the process.

· Publishing service standards
· Setting transparent program objectives
· Identifying requirements for approval processes

CONSISTENCY IN TRIBUNAL DECISION MAKING

Consistency in decision making before any level of Court or Tribunal in 
the country is a  fundamental component of the rule of law. This ses-
sion will examine the different methods, tools and practices used to ad-
dress issues of consistency within adjudicative administrative tribunals.

· The necessity of consistency: the meaning of consistency
· Addressing the entire range of tribunal management and conduct
· Measures for achieving and enhancing consistency

REGULATORY INVESTIGATIONS BEST PRACTICES

The critical question in any regulatory investigation is: at what point 
does an inspection or audit cross the line and become an investigation. 
The distinction is not merely semantic. This session will help regulators 
distinguish between regulatory inspections/audits and investigations, 
and provide tips and best practices for dealing with each scenario.

· Understanding the significance of recent proceedings: Jarvis
· Taking the "predominant purpose" test
· Determining when an adversarial relationship is engaged 

PRUDENT REGULATORY PRACTICE: 
ENSURING FAVOURABLE TRIBUNAL DECISIONS 

A primary goal of prudent practice in regulatory affairs is to avoid 
having to appear before a tribunal, and if a hearing becomes unavoid-
able, to ensure that the regulatory body’s work has been conducted to 
maximize the potential of a favourable outcome. This presentation will 
highlight best practices for steering clear of tribunal appearances and 
improving the chances of positive tribunal decisions. 

· Disclosing the rules, processes & procedures: ensuring transparency 
· Enforcement: proper notification and opportunities to comply 
· The three ‘Ds’ : due process, due diligence and documentation 
· Managing the legal game plan

CROWN DISCRETION AND REGULATORY OFFENCES

Regulatory offences are often prosecuted by Crown counsel who repre-
sent the Attorney General. Regulators should understand the principles 
behind these prosecutions because the businesses they regulate can 
be charged with regulatory offences. This session will examine the role 
and discretionary powers of Crown Counsel in regulatory prosecutions.

· Independence of the Crown in management of cases
· AG prosecutorial function: guarding the public interest
· Preserving discretion and independent judgement

TRIBUNAL INDEPENDENCE

The meaning of “independence” as it applies to administrative agencies 
and tribunals has long been a matter of debate and of litigation in mat-
ters before tribunals. This session will examine the key issues related to 
the concept of independence, as those issues arise in hearings before 
and litigation regarding administrative hearings.

· How different administrative agencies deal 
 with tribunal independence 
· Components of tribunal independence 
· Challenges to tribunal independence 
· Relationship between independence and accountability 
· Instruments and factors for defining and safeguarding independence
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Your registration includes an interactive multimedia database comprising the following presentations from recent Federated Press courses and conferences. 
They are presented in their entirety with complete audio or video and accompanying slides. You may also purchase the multimedia proceedings of the 
course which will be available on CD-ROM 60 days after the course.

Payment must be received prior to September 3, 2012

Phone: 1-800-363-0722       Toronto: (416) 665-6868        Fax: (416) 665-7733

Cancellation: Please note that non-attendance at the course does not entitle the registrant to a 
refund. In the event that a registrant becomes unable to attend following the deadline for cancel-
lation, a substitute attendee may be delegated. Please notify Federated Press of any changes 
as soon as possible. Federated Press assumes no liability for changes in program content or 
speakers. A full refund of the attendance fee will be provided upon cancellation in writing re-
ceived prior to August 28, 2012. No refunds will be issued after this date.

Discounts: Federated Press has special team discounts. Groups of 3 or more from the same 
organization receive 15%. For larger groups please call.

Registration: To reserve your place, call Federated Press toll-free at 1-800-363-0722. 
In Toronto, call (416) 665-6868 or fax to (416) 665-7733. Then mail your payment along with the 
registration form. Places are limited. Your reservation will be confirmed before the course.

Location: Novotel Toronto Centre Hotel, 45 The Esplanade, Toronto, ON, M5E 1W2

Conditions: Registration covers attendance for one person, the supplementary course ma-
terial as described in this document, lunch on both days, morning coffee on both days and 
refreshments during all breaks. The proceedings of the course will be captured on audio or 
video. Multimedia proceedings with all slides and handouts can be purchased separately on a 
CD-ROM which will also include the course material.

Time: This course is a two-day event. Registration begins at 8:00 a.m. The morning sessions 
start promptly at 9:00. The second day ends at 4:00 p.m.

TO REGISTER FOR MINI-LLB FOR REGULATORS

MAIL COMPLETED FORM WITH PAYMENT TO:
Federated Press P.O. Box 4005, Station “A”
Toronto, Ontario M5W 2Z8

Name

Title      Department

Approving Manager Name

Approving Manager Title

Organization

Address

City   Province   Postal Code

Telephone  Fax   e-mail

Please bill my credit card:  AMEX   VISA  Mastercard

#      Expiration date:  

Signature :

Payment enclosed:          Please invoice. PO Number:

/

NUMBER OF PARTICIPANTS:

COURSE: $1975

COURSE + PROCEEDINGS CD-ROM:
$1975 + $175 = $ 2150

PROCEEDINGS CD-ROM: $599

NOTE: Please add 13% HST to all prices.

Proceedings CD-ROM will be available 60 days 
after the course takes place

Enclose your cheque payable to
Federated Press in the amount of:

GST Reg. # R101755163

REGISTRATION COSTS

PBN#101755163PG0001

For additional delegates please duplicate this form 
and follow the normal registration process

MULTIMEDIA

WHEN CALLING, PLEASE MENTION PRIORITY CODE:  

MLLB1209/E

Role in the Implementation of 
Regulatory Programs
Kenneth H. Saul, B.A., LL.B., CAMS, 
Cambrid Cambridge Mercantile Corp., Cambridge 
Mercantile Corp. (U.S.A.) and Cambridge 
Mercantile Corp. (UK) Limited

Legal Framework for 
Administrative Hearings
Gregory Kane, Q.C., 
Stikeman Elliott LLP

Federal Regulations Process under the CDSR
Anne Tomalin, 
CanReg Inc.

Discretion in the Regulatory Process & 
Consistency in Tribunal Decision Making
Alexander Cobb, 
Osler, Hoskin & Harcourt LLP

Regulator Liability
Thomas G. Heintzman, O.C., Q.C., 
McCarthy Tétrault LLP

Procedural Fairness in 
Administrative Proceedings
Owen M. Rees, 
Stockwoods Barristers LLP

Ethical and Legal Issues Relating 
to Investigations
Stephen R. Schmidt, 
TELUS Communications Company

Key Stages of Specialized Investigations 
at the Canada Border Services Agency
Caterina Ardito-Toffolo, 
Canada Border Services Agency

Report Writing
John Illingworth, 
Gowling Lafleur Henderson LLP

Regulatory Investigations Best Practices: 
Detection and Fact-Finding Techniques
Graham Reynolds, Q.C., 
Osler, Hoskin & Harcourt LLP

The Judicial Review Process
Andrew Matheson, 
McCarthy Tetrault LLP

Tribunal Independence
Robert B. Warren, 
WeirFoulds LLP

Role in the Implementation 
of Regulatory Programs
John R. Jason, 
BMO Financial Group 

Legal Framework for Administrative 
Hearings
Gregory Kane Q.C., 
Stikeman Elliott LLP

Consistency in Tribunal Decision Making
Alexander Cobb, 
Osler, Hoskin & Harcourt LLP

Discretion in the Regulatory Process
Steven Rosenhek, 
Fasken Martineau

Regulator Liability
James A. Riley, 
Goodmans LLP 

Regulatory Enforcement & Compliance
Danielle Royal, 
Stikeman Elliott LLP

Natural Justice & Procedural Fairness
Andrew M. Pinto, 
Pinto Wray James LLP

When is a "Risk" Not a Risk?: 
Treatment of Uncertainty 
in Risk Assessments
Lauchlan T. Munro, 
International Development Research Centre

Importance of Risk Assessment to 
Regulation Making and Regulatory 
Management
Christopher B. Hynes,
Transport Canada

Risks and Performance Management
Colin Wiltshire, 
Wiltshire Consulting Inc. 

Regulatory Responses to Uncertainty: 
A Private Sector Perspective 
on Regulatory Practice
Stephen Schmidt, 
TELUS Communications

Following the Scope and Legal 
Principles of Regulatory Investigation
Kenneth E. Jull, 
Baker & McKenzie LLP

Overview of the Regulatory Process
Martin G. Masse, 
McMillan LLP


